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INTRODUCTION TO CANON LAW FOR DIOCESE OF TRENTON CATECHISTS 

What is canon law and why is it important? 

The Church is the mystical Body of Christ. It is at the same time an organization composed of human 

beings, a community of believers. As such, it requires a system of organization for organizing the common 

life of the believers. In Apostolic times and in the primitive era, the Church was small. The members knew 

each other personally or at least by reference. Therefore, the organizational structure was much less 

developed. However, we begin to see the beginnings of an organized law even in the Bible – the first 

Council of Jerusalem (Acts 15). The Apostles came together, deliberated, and then promulgated their 

decision to the Christian communities. The experience of regional councils was repeated frequently after 

the 4th century to reach decisions about disciplinary matters and doctrinal questions. As the Church 

community grew, it became necessary to systematize and promulgate these decisions. These are the 

sources of canon law. Canon law was not codified as we know it today until 1917. (Before 1917, many 

private collections circulated.) 

So, why is canon law important? It helps us, Christians, to organize the life of our community, in such a 

way that everyone’s freedom is protected to know the truth, and live by it, according to their own state 

of life and spirituality. 

Where do we get the terms “canon law” and “Code of Canon law”? 

“Canon” comes from the Greek word for “measure,” standard, or rule.  

Canons in the Code are numbered paragraphs. Each one sets up a rule or principle that must be 

interpreted and applied in concrete situations.  

The [Latin] Code of Canon Law is called the Codex Iuris Canonici. 

Canon Law is a codified legal system, meaning that – for the most part, you can find the law written down 

some place in a book (usually the Code of Canon Law). This is different than the common law system which 

predominates in England and the USA, which is established by case law (the decision of the judge in one 

particular case becomes law for the whole land). Canon law is largely based in Roman Law, with some 

influence from feudalism of the Germanic tribes that conquered the Roman Empire. It is different than 

Roman law because its basic principles come from theology, and its final aim is the salvation of souls (c. 

1752).  

Canon law translates theology into juridic language. 

What is a canon lawyer? What are the degrees of canon law? What can one do as a canon lawyer? 

Canon lawyer, aka “canonist” is a “church lawyer” – someone who has been licensed to practice law in 

the Church’s judicial system. 

The degrees in canon law are J.C.L. (licentiate), J.C.D. (doctorate), and J.U.D. (degreed in both civil and 

canon law). These degrees can only be conferred by an ecclesiastical faculty. Ecclesiastical faculties are 

governed by the Holy See. Seton Hall is a Catholic University so it can award secular degrees (like Masters’ 

Degrees). Catholic University is both a Catholic University and an ecclesiastical faculty. Degrees are 

awarded by both the University President and/or by the Cardinal Archbishop, as appropriate.  
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The prerequisites to study canon law are usually to first have studied theology and philosophy.  

Both clerics and laypeople (including those in consecrated life) can become canon lawyers.  

What do canon lawyers do? 

• Private practice in canon law (more common in Europe). 

• Ecclesiastical tribunal. Annulment proceedings as Judge and Defender/Promoter of Justice. Also, 
penal cases and private disputes.  

• Chancery of the diocese – e.g. marriage dispensations, administration of church property, 
appointment to offices. 

• Teaching the law. 

Where is the canon law of the Church written down? Is it all in the Code? 

It’s in the Code, but not only in the Code! 

• CIC – binds Latin Catholics, and to some extent, all Christians and people of good will (see below) 

• CCEO – Code of Canons of the Eastern Churches 

• Motu Proprios of the Pope – become law as He says it. 

• Particular Law – laws of lower legislators than the Pope, such as bishops, which only apply to a 
specific region or diocese. 

• Liturgical Law – the rubrics of liturgies and the celebration of sacraments (ordos) 

• Proper Law – the laws of institutes of consecrated life (constitutions) 

• Concordats – treaties of the Holy See with other countries 

• Custom – the unwritten law 

Does the Code of Canon Law apply to all Catholics? Does it affect non-Catholics? 

Yes and no.  

Not all laws are created equal. The Code of Canon Law contains various types of law with different levels 

of importance. 

It includes divine law and divine (positive) law (e.g. the Eucharist is confected from bread and wine). 

It includes natural law (e.g., marriage is indissoluble). 

Natural law applies to all people, regardless of their baptismal status.  



Christina Hip-Flores, JCD chipflores@gmail.com February 20, 2021 

3 
 

In this way, the Code binds non-Catholics. For example, a Jewish person who marries validly is considered 

married in the eyes of the Church.  

The Code also contains ecclesiastical law (merely ecclesiastical law). Merely ecclesiastical law binds the 

baptized in different degrees – depending on: 

• Their communion with the Catholic Church; 

• Their rite (Eastern Catholics are bound by the CCEO); 

• Age; 

• Mental capacity; 

• State of life (cleric/lay/consecrated/married); 

• Standing in the church (i.e. presence of a sanction or not). 

The Code also extends privileges to non-Catholics. For example, catechumens enjoy the privilege of 

marrying in the Church and being buried from the Church. Non-Catholics can also receive blessings.  

Is canon law all about marriage annulments? 

No, the Code has 7 books. 

1. General Norms – Rules for how to use rules; definitions 

2. People of God 

• All of Christ’s Faithful 

• Laity  

• Clerics  

• Hierarchy of the Church 

• Supra-diocesan Structures 

• Diocese 

• Parishes 

• Institutes of Consecrated Life and Societies of Apostolic Life 
3. Teaching Function 

• Preaching 

• Missionary Life 

• Means of Social Communication 

• Catholic Universities 

• Ecclesiastical Universities and Faculties 
4. Sanctifying Function 

• The 7 Sacraments 

• Sacramentals 

• Funerals 
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• Blessings 
5. Temporal Goods 

• Rules for the Administration of Ecclesiastical Property 
6. Sanctions 

• Crime and Punishment 
7. Procedural Law 

• How to run a Church trial and administrative process 

Can the Pope change canon law? Can bishops change canon law? 

Yes and no.  

The Pope is the Supreme legislator of the Church, and in that sense, he can modify the law – merely 

ecclesiastical law – any time he wants. (Although he usually doesn’t without extensive consultation.) 

However, because the Pope is also a member of Christ’s faithful and subject to divine and natural law, 

he cannot change what has been established by Christ (divine law, matters of doctrine, or natural law). 

Lecture 2 – Fundamental Values Embedded in the Law  

Next, I want to give you some points for consideration – some leitmotifs – that are evident throughout 

the Code. 

The Drafters of the Code had originally intended to include a Lex Fundamentalis – like a Bill of Rights within 

the Code of Canon Law. However, this project was never brought to fruition because the drafters got 

bogged down in trying to sort out what was divine law, divine positive law, what applied to only Catholics, 

what applied to Protestants, what applied to all people, etc.  

So, instead, they simply included (at least some of) the rights that they wanted to enshrine in the Lex 

Fundamentalis, as individual canons. These values were implicit (at times more or less!) in the 1917 

Code. Now they are explicit in the 1983 Code.  

In a nutshell, these include: 

• The fundamental dignity and equality of all Christ’s faithful. This dignity and the 
associated rights are rooted in Baptism, the gateway to the sacraments which grafts us 
into the Body of Christ. Baptism is a major moment in the life of a Catholic because – 
besides its divine effects – it also makes you the subject of rights and obligations in the 
Church.  

• The balance of obligations and rights. Rights always have associated obligations, and vice 
versa.  

• The right and obligation to maintain communion. Communion is the most fundamental 
of all rights and obligations. What does it mean to maintain communion? Theologically, it 



Christina Hip-Flores, JCD chipflores@gmail.com February 20, 2021 

5 
 

means to remain grafted onto Christ through the sharing of sacramental grace. Juridically, 
it means to share Creed, Sacraments, and governance with the Catholic Church.   

• The right and the obligation of all the faithful to participate in the 3-fold munera of Christ 
(priest, prophet, and king) according to his or her own state of life, always in communion 
with the Body of Christ and the sacred pastors.  

• The importance of preserving the greatest amount of liberty and good order in the 
Church, so that all can tranquilly come to know, love, and serve God following their own 
spirituality. 

Canons 208-223 contain the rights of Christ’s faithful. 

Can. 208 Flowing from their rebirth in Christ, there is a genuine equality of dignity and 

action among all of Christ's faithful. Because of this equality they all contribute, each 

according to his or her own condition and office, to the building up of the Body of Christ. 

Can. 209 §1 Christ's faithful are bound to preserve their communion with the Church at all 

times, even in their external actions. 

Can. 210 All Christ's faithful, each according to his or her own condition, must make a 

wholehearted effort to lead a holy life, and to promote the growth of the Church and its 

continual sanctification. 

Can. 211 All Christ's faithful have the obligation and the right to strive so that the divine 

message of salvation may more and more reach all people of all times and all places. 

Can. 215 Christ's faithful may freely establish and direct associations which serve 

charitable or pious purposes or which foster the Christian vocation in the world, and they 

may hold meetings to pursue these purposes by common effort. 

Can. 221 §1 Christ's faithful may lawfully vindicate and defend the rights they enjoy in the 

Church, before the competent ecclesiastical forum in accordance with the law. 

The Structure of the Church – “church civics” 

The Supreme Authority in the Church is the Pope and/or the full college of Bishops in an Ecumenical 

Council. There have been 21 Ecumenical Councils. The first was Nicaea, from which we get the Nicene 

Creed. The most recent was the Second Vatican Council.   

The Catholic Church is a consortio of 24 churches sui iuris (23 Eastern and 1 Western). These churches are 

in full communion and under the authority of the Pope. 

Church sui iuris means a church which has its own history, law, liturgy, cultural and spiritual patrimony. 

Broadly speaking, the churches sui iuris descend from the five original sees Christendom: Rome, 

Alexandria (Coptic), Constantinople (Byzantine), Antioch (Syrian), Jerusalem.  

These are not to be confused with Orthodox Churches, which went into schism in 1054. As a point 

of interest, after the great schism, the broken away churches themselves fragmented. Some of 

the fragments wanted to come back into communion with the Pope. So, when they came back, 
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they came back as their own church sui iuris, with its own law. For this reason, just about every 

Orthodox church has a Catholic parallel – for example, Greek Orthodox and Catholic Orthodox. 

[The Maronites are the only exception; they were never in schism.] When a Greek Orthodox 

person wants to come into full communion, they ordinarily must come into the Greek Catholic 

Church. And a Protestant ordinarily must come into the Latin Church.   

The Latin Church is the one Western church sui iuris (Roman refers to our rite; but there are other rites 

like the Ambrosian (Milan), the Mozarabic (Toledo), and religious order rites). 

Western dioceses are governed by bishops. Eastern eparchies are governed by eparchs.  

The Governance Structure of the Church 

In the Latin Church sui iuris, there are two levels of governance: bishops, and Pope. The Bishops 

Conferences are largely consultative bodies, not governing bodies.  

In the Eastern Churches sui iuris, there are three levels of governance: eparchs, council of hierarchs, and 

Pope.  

The Pope is the Bishop of Rome, the first among equals, the Successor of Peter.  

Cardinals are bishops with honorific title (but they are still bishops). They are the Pope’s closest helpers. 

Archbishops are bishops that preside over a larger older Archdiocese.  

Example: The Archbishop of Newark presides from the Cathedral Basilica of the Sacred Heart in 

Newark. He is metropolitan for all the New Jersey dioceses, with the suffragan sees being the 

Diocese of Camden, the Diocese of Metuchen, the Diocese of Paterson and the Diocese of 

Trenton. 

Universal Church – Governed and united by the Supreme Pontiff. Share in Creed, Sacraments and 

Governance. 

Particular Churches 

Can. 368 Particular Churches, in which and from which the one and only catholic Church 

exists, are principally dioceses. Unless the contrary is clear, the following are equivalent 

to a diocese: a territorial prelature, a territorial abbacy, a vicariate apostolic, a prefecture 

apostolic and a permanently established apostolic administration. 

Can. 369 A diocese is a portion of the people of God, which is entrusted to a Bishop to be 

nurtured by him, with the cooperation of the presbyterium, in such a way that, remaining 

close to its pastor and gathered by him through the Gospel and the Eucharist in the Holy 

Spirit, it constitutes a particular Church. In this Church, the one, holy, catholic and 

apostolic Church of Christ truly exists and functions. 

Bishops (including the Pope, who is the Bishop of Rome) exercise legislative, executive, and judicial power. 

This power is exercised at two levels: for the universal church and for the particular churches.  

At the Universal level: 



Christina Hip-Flores, JCD chipflores@gmail.com February 20, 2021 

7 
 

We have the Roman Curia composed of “dicasteries” – for example, Secretary of State, Congregation for 

Consecrated Life, Congregation for Bishops, Clergy, Family, etc. These are the “departments” that 

exercise the Pope’s executive authority for the Universal Church.  

Pontifical Council for Legislative Texts – exercises legislative power (very limited – because usually the 

Pope exercises it himself) 

Supreme Tribunals – 3 

• Apostolic Signatura 

• Roman Rota 

• Apostolic Penitentiary  

At the particular church level (diocese or diocesan-like structure): 

The Bishop exercises his legislative power by himself. 

He exercises his executive power through many people, for example, the Vicar General, Episcopal Vicars, 

even Chancellors.  

His judicial power is exercised through the diocesan tribunal. This is where causes of marriage nullity are 

heard, but also other cases, like canonical crimes, and possibly private disputes.  

The Parish 

Can. 515 §1 A parish is a certain community of Christ's faithful stably established within a particular 

Church, whose pastoral care, under the authority of the diocesan Bishop, is entrusted to a parish priest as 

its proper pastor. 

Parishes are normally organized along territorial lines, but they can also be organized along other lines, 

such as linguistic, ethnic, military, liturgical usage.  

People of God (Book II) 

But just as you wouldn’t say that law in the United States is limited to courts and the Supreme Court, so 

it is in the Church. Canon law structures the whole organization of the Church.  

Clerics – ordained in three grades (Bishop, presbyter, deacon) 

Lay People – non ordained 

Both clerics and lay people can join institutes of consecrated life, such a religious institute or a secular 

institute. For this reason, you can have a lay religious (a brother or a nun), and you can have a cleric 

religious (a religious priest). On the other hand, you can have a cleric who is not in consecrated life – a 

diocesan priest or deacon.  


